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§ 131 GENERAL MILITARY LAW Subt. A

Notes of Deecisions

%. Mistorieal [now Secretary of Defense]”, by Act Aug.

The Department of War [now Depart- 7, 1789, ¢. 7, 1 Stat. 49, In re Ilennen,
ment of Defense] was created, with “a 1839, 38 V.8, 230, 259, 13 Pet. 230, 250, 10
principal officer therein, to be ealled the L.Ed. 138. See, also, 1855, 7 Op.Atty.Gen,
Secretary for the Department of War 4353, 4861.

§ 132. Seal

The Secretary of Defense shall have a seal for the Department of
Defense. The design of the seal is subject to approval by the Presi-
dent. Judicial notice shall be taken of the seal.

Added Pub.L. 87-651, Title I, § 202, Sept. 7, 1962, 76 Stat. 517.

Historical Note

Leglslative History, For legislative 1962 U.8.Code
history and burpose of Pub.L. 87-851, see 2158,

ong. and Adxﬁ,l\'e\vs, .

Library References

Armed Services @34,

C.J.8. Army and Navy §§ 1, ¢ ¢t seq,

§ 133.

Secretary of Defense: appointment; powers and du-
ties; delegation by

(a) There is a Secretary of Defense, who is the head of the De-
partment of Defense, appointed from civilian life by the President,
by and with the advice and consent of the Senate. A person may
not be appointed as Secretary of Defense within 10 years after re-

lief from active duty as a commissioned officer of a regular compo-
nent of an armed force.

(b) The Secretary is the principal assistant to the President in
all matters relating to the Department of Defense. Subject to the
direction of the President and to this title and section 401 of title

60, he has authority, direction, and control over the Department of
Defense,

TG T e TR

(¢) The Secretary shall report annually in writing to the Presi-
dent and the Congress on the expenditures, work, and accomplish-

ments of the Department of Defense during the period covered by
the report, together with—

(1) a report from each military department on the expendi-
tures, work, and accomplishments of that department;

(2) i'temized statements showing the savings of public funds,

and the eliminations of unnecessary duplications, made under
section 125 of this title;

-
g .

(3) a report from the Reserve Forces Policy Board on the re-
serve programs of the Department of Defense, including a re-
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consgcientious objector was a very close
one, it could not be sald that reserve
member was not prejudiced by faiture to
follow the then prescribed proecedure by
having his commanding officer act on
application, and it could only he specu-
lated as to what basis for action was,
case would be sent back to Department
of Navy with directions for proceszing of
application in accordance with new pro-
cedure in Department of Defense direc-
tive. 1Id.

Determination whether it Is practicable
and equitable under facts and clreum-
stances of case to discharge conscientious
objector, once enlisted or legally inducted
into armed forces, 1s ultimately vested
by this section, directive and regulation
within discretion of the military itself,
U. 8. ex rel. O'Hare v. Eichstaedt, D.C.
Cal.1967, 283 F.Supp. 476.

8. Industrial security clearance

Former section 171 et seq., of Title 5,
and the Armed Service I'rocurement Act,
section 2301 et seq., of thisg title together
with section 798 of Title 18 making it a
erime to communieate Intelligence infor-
mation to unauthorized persons and sec-
tion 783 of Title 50 making it a erime for
officer or cmployee of United States to
commmunicate classified Information to
agents of foreign governments or Com-
munist organizations @o not authorize

§ 134.

DEPARTMENT OF DEFENSE

10 §134

Department of Defense to create indus-
trinl seceurity clearance program wunder
whielt nffected persons may lose their
jobs and may be restrained in following
their chosen professions on basls of fact
detern:inntions concerning their fltness
for clearance made in procecdings in
which they are denled traditional proece-
dural safeguards of confrontation and
cross-examination. Greene v. McElroy,
App.D.C.1059, 70 8.Ct. 1400, 360 U.8. 474, 3
L.Ed.2a 1377.

9. Suits by or agalnst Secretary

Where, reserve officer brought proceed-
ing in federal district court against Sec-
retary of War [now Secretary of De-
fense] claiming that certain of his Army
records had been illegally altered with
result that he was relieved from active
duty, and Secretary of the Army was
substituted as defendant after that offi-
cer replaced the former under the Na-
tional Sccurity Act of 1047, former sec-
tions #B1-1 to 181-5 of Title 5, and, pend-
ing the litigation, officer’'s records were
transferred to the Department of the Alr
Force, former section 1711 of Title §, pro-
viding that In case of transfer, suit may
be maintained by or against successor of-
ficer, only if motion is filed in court
within 12 months after transfer takes ef-
fect applied. Updegraff v. Pace, 1951,
188 F.id 646, 88 U.8. App.D.C. 202.

Deputy Seeretaries of Defense: appoihtment; powers

and duties; precedence

(a) There are two Deputy Secretaries of Defense, appointed from
civilian life by the President, by and with the advice and consent of

the Senate.

A person may not be appointed as’a Deputy Secretary

of Defense within ten years after relief from active duty as-a com-
missioned officer of a regular component of an armed force.

(b) The Deputy Secretaries shall perform such duties and exer-
cise such powers as the Secretary of Defense may prescribe. The
Deputy Secretaries, in the order of precedence, designated by the
President shall act for, and exercise the powers of, the Secretary
when the Secretary is disabled or there is no Secretary of Defense.

(¢) The Deputy Secretaries take precedence in the Department of
Defense immediately after the Secretary.
Added Pub.L. 87-651, Title 1I, § 202, Sept. 7, 1962, 76 Stat. 518, and
amended Pub.L. 92-596, § 4(1), Oct. 27, 1972, 86 Stat. 1318.
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Emergency Fund for Research, De- related thereto unless the appropriation
volopment, Test, and Evaluation. I'ub.l.. of sneh funds has been authorized by
80-37, Title I1I, § 305, June 11, 1965, 79 legislation enacted after that date.”
Stat. 128, provided that: “No funds _m“y Legislative History, For- lepislative
be appropriated after June 30, 1966, to history and purpose of Pub.L. 87-651, sce
or for the use of any armed force of the 1962 U.S.Code Cong. and Adm.News, P.
United States for use as an emergency 2136, See, also, Pub.L. 92.506, 1072 1.8,
fund for research, Qevelopment, test, and Coie Cong. ani Adm.News, p. 4938.
evaluation, or procurement or production

§ 136. Assistant Secretaries of Defense: appointment; pow-
ers and duties; precedence

(a) There are nine Assistant Secretaries of Defense, appointed

from civilian life by the President, by and with the advice and con-
sent of the Senate. '

(b) The Assistant Secretaries shall perform such duties and exer-
cise such powers as the Secretary of Defense may prescribe. One
of the Assistant Secretaries shall be the Assistant Sccretary of De-
fense for Health Affairs. He shall have as Lis principal duty the
overall supervision of health affairs of the Department of Defense,
One of the Assistant Secretaries shall be the Assistant Secretary of
Defense for Manpower and Reserve Affairs. He shall have as his
principal duty the overall supervision of manpower and reserve
component affairs of the Department of Defense. In addition, one
of the Assistant Secretaries shall be the Comptroller of the Depart-

ment of Defense and shall, subject to the authority, direction, and
control of the Secretary—

(1) advise and assist the Secretary in performing such budg-
etary and fiscal functions and duties, and in exercising such

budgetary and fiscal powers, as are needed to carry out the
powers of the Secretary;

(2) supervise and direct the preparation of budget ostimates

of the Department of Defense; ’

(3) establish and supervise the execution of prineiples,
policies, and procedures to be followed in connection with or-
ganizational and administrative matters relating to—

(A) the preparation and exccution of budgets;

(B) fiscal, cost, operating, and capital property account-
ing;

(C) progress and statistical reporting; and

(D) internal audit;

(4) establish and supervise the cxeccution of palicies and
procedures relating to the expenditure and collection of funds
administered by the Dey artment of Defense; and '

(8) establish uniform terminologies, classifications, and pro-
cedures concerning matiers covered by clauses (1)—-(4).
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A BILL

To amend the National Security Act of 1947, as amended, and for other purpases.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. Section 102(a) of the National Security Act of 1947
(50 U.S.C.A. 403(a)) is amended to read as follows:

"(a) There is established under the National Security
"Council a Central Intelligence Agency with a Director of Central
Intelligence who shall be the head thereof, Therc shall be two
Deputy Directors of Central Intelligence: a Deputy Director of
Central Intelligence for the Central Intelligence Agency (Deputy
Director, Agency) and a Deputy Director of Central Intelligence
for the Intelligence Community (Deputy Director, Community).
The Deputy Director, Agency, shall assist the Direcfor in the
supervision and direction of the Central Intelligence Agency,
shall perform such other.duties and exercise such powers as the
Director may prescribe, and shall act for, and exercise the
powers of, the Director during his absence or disability. The
Deputy Director, Community, shall assist the Director in his
responsibilities with respect to the Intelligence Community, as
that Community is defined by Executive order. Except for those
authorities and responsibilities the delegation. of which is prohibited
by law, the Director may, to the extent he deems appropriate, delegate
to each of the Deputy Directors those authorities and responsibilities
vested in him by virtue of his position as Director of Central
Intelligence and as head of the Central Intelligence Agency and may,
without being relieved of his responsibility, perform any of his
functions or duties, or exercise any of his powers through, or with
the aid of, such persons in, or organizations of, the Central
Intelligence Agency. The Director and the Deputy Directors shall
be appointed by the President, by and with the advice and consent
of the Senate, from among individuals in civilian life or from among
the commissioned officers of the armed services whether in active
or retired status: Provided, however, that at no time shall more
than one of the three positions of Director of Central Intelligence,
Deputy Director, Agency, and Deputy Director, Community, be
occupied simultaneously by a commissioned officer of the armed
services, whether in an active or retired status."

Approved For Release 2005/08/03 : CIA-RDP79-00957A000100100053-1
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SECTION 2. (a) Section 3(b) of the Central Intelligence Agency
Act of 1949 (50 U.S.C.A. 403(a)) is amended to read as follows:

"(b) In the exercise of the authorities granted in subsection (@)
of this section, the term "Agency head" shall mean the Director of
Central Intelligence, or the Deputy Director of Central Intelligence
for the Central Intelligence Agency."

(b) Section 5314(36) of title 5, United States Code, is amended by

striking the word "Director" and inserting in lieu thereof the word
"Directors."
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A BILL

To amend. the National Security Act of 1947, as amended, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

(50 U.

SECTION 1. Section 102(a) of the National Security Act of 1947
S.C.A. 403(2)) is amended to read as follows:

"(a) There is established under the National Security
Council a Central Intelligence Agency with a Director of Central
Intelligence who shall be the head thereof. There shall be two
Deputy Directors of Central Intelligence: a Deputy Director of
Central Intelligence for the Central Intelligence Agency (Deputy
Director, Agency) and a Deputy Director of Central Intelligence
for the Intelligence Community (Deputy Director, Community) .

The Deputy Director, Agency, shall assist the Director in the
supervision and direction of the Central Intelligence Agency,

shall perform such other.duties and exercise such powers as the
Director may prescribe, and shall act for, and exercise the
powers of, the Director during his absence or disability. The
Deputy Director, Community, shall assist the Director in his
responsibilities with respect to the Intelligence Community, as

that Community is defined by Executive order. Except for those
authorities and responsibilities the delegationiof which.is prohibited
by law, the Director may, to the extent he deems appropriate, delegate
to each of the Deputy Directors those authorities and responsibilities
vested in him by virtue of his position as Director of Central
Intelligence and as head of the Central Intelligence Agency and may,
without heing relieved of his responsibility, perform any of his
functions or duties, or exercise any of his powers through, or with
the aid of, such persons in, or organizations of, the Central
Intelligence Agency. The Director and the Deputy Directors shall
be appointed by the President, by and with the advice and consent
of the Senate, from among individuals in civilian life or from among
the commissioned officers of the armed services whether in active

or retired status: Provided, however, that at no time shall more
than one of the three positions of Director of Central Intelligence,
Deputy Director, Agency, and Deputy Director, Community, be
occupied simultaneously by a commissioned officer of the armed ,
services, whether in an active or retired status.”

Approved For Release 2005/08/03 : CIA-RDP79-00957A000100100053-1
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SECTION 2. (a) Section 3(b) of the Central Intelligence Agency
Act of 1949 (50 U.S.C.A. 403(a)) is amended to read as follows:

"(b) In the exercise of the authorities granted in subsection (a)
of this section, the term "Agency head" shall mean the Director of
Central Intelligence, or the Deputy Director of Central Intelligence
for the Central Intelligence Agency."

(b) Section 5314(36) of title 5, United States Code, is amended by
striking the word "Director" and inserting in lieu thereof the word
"Directors."
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A BILL

To amend the National Security Act of 1947, as amended, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

(50 U,

SECTION 1. Section 102(a) of the National Security Act of 1947
S.C.A., 403(a)) is amended to read as follows:

"(a) There is established under the National Security
Council a Central Intelligence Agency with a Director of Central
Intelligence who shall be the head thereof. There shall be two
Deputy Directors of Central Intelligence: a Deputy Director of
Central Intelligence for the Central Intelligence Agency (Deputy
Director, Agency) and a Deputy Director of Central Intelligence
for the Intelligence Community (Deputy Director, Community).

The Deputy Director, Agency, shall assist the Director in the
supervision and direction of the Central Intelligence Agency,

shall perform such other.duties and exercise such powers as the
Director may prescribe, and shall act for, and exercise the

powers of, the Director during his absence or disability. The
Deputy Director, Community, shall assist the Director in his
responsibilities with respect to the Intelligence Community, as

that Community is defined by Executive order. Except for those
authorities and responsibilities the delegationiof which is prohibited
by law, the Director may, to the extent he deems appropriate, delegate
to each of the Deputy Directors those authorities and responsibilities
vested in him by virtue of his position as Director of Central
Intelligence and as head of the Central Intelligence Agency and may,
without being relieved of his responsibility, perform any of his
functions or duties, or exercise any of his powers through, or with
the aid of, such persons in, or organizations of, the Central
Intelligence Agency. The Director and the Deputy Directors shall
be appointed by the President, by and with the advice and consent
of the Senate, from among individuals in civilian life or from among
the commissioned officers of the armed services whether in active

or retired status: Provided, however, that at no time shall more
than one of the three positions of Director of Central Intelligence,
Deputy Director, Agency, and Deputy Director, Community, be
occupied simultaneously by a commissioned officer of the armed
services, whether in an active or retired status."
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SECTION 2. (a) Section 3(b) of the: Central Intelligence Agency
Act of 1949 (50 U.S.C.A, 403(a)) is amended to read as follows:

"(b) In the exercise of the authorities granted in subsection (a)
of this section, the term "Agency head" shall mean the Director of
Central Intelligence, or the Deputy Director of Central Intelligence
for the Central Intelligence Agency."

(b) Section 5314(36) of title 5, United States Code, is amended by

striking the word "Director" and inserting in lieu thereof the word
"Directors."
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A BILL

To amend the National Security Act of 1947, as amended, and for other purposes.
Be it enacted by the Senate and House of Representatives of the 8
United States of America in Congress assembled, |
SECTION 1. Section 102(a) of the National Security Act of 1947
(50 U.S.C. 403a) is amended to read as follows:
| "(a) There is established under the National Security Council
a Central Intelligence Agency with a Director of Central Intelligence
who shall be the head thereof. The Director of Central Intelligence
shall have two deputies: a Deputy Director of Central Intelligence
for the Central Intelligence Agency and a Deputy Directorr of Céntral
Intelligence for the Intelligence Community. 'i‘he Deputy Director of
Central Intelligence for the Central Intelligence Agency shall act
for, and exercise the powers of, the Direcjtor during his absence or
disability. Except for those authorities and responsibilities the delega-
tion of which is prohibited by law, the Director may, to the extent he
deems appropriate, delegate to each of these Deputy Directors respect-
ively those authorities and responsibilities vested in him by‘ law or
by virtue of his pcsition as Director of Central Intelligence and as

head of the Central Intelligence Agency. The Director and the Deputy

Approved For Release 2005/08/03 : CIA-RDP79-00957A000100100053-1
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Directors shall be appointed by the President, by and with the advice

ahd consent of the Senate, from among individuals in civilian life

or from among the commissioned officers of the armed services

whether in active or retired status: Provided, however, that at

no time shall the two positions of the Director and the Deputy Director

of Central Intelligence for the Central Intelligence Agency be occupied

simultaneously by commissioned officers of the armed services, whether

in an active or retired status.

SECTION 2. Section 5314 (36) of title 5, United States Code, is
amended by striking the word "Director" and inserting in lieu thereof the

word "Directors."

Approved For Release 2005/08/03 : CIA-RDP79-00957A000100100053-1
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SECTIONAL ANALYSIS AND EXPLANATION

This draft bill amends subsection (a) of section 102 of the National
Security Act of 1947 by creating two Deputy Directors of Central Intelligence
in lieu of the one Deputy Director currently provided for in that section.
In effect, the bill redesignates the existing position of "Deputy Director of
Central Intelligence" as "Deputy Director of Central Intelligence for the
Central Intelligence Agency" and elevates the administratively-created
position of "Deputy to the Director of Central Intelligence for the Intelligence
Community" to the statutory position of "Deputy Director of Central Intelligence
for the Intelligence Community," to be appointed by the President with the
advice and consent of the Senate.

Section 1:
The first sentence of amended suksection (a), establishing a

Central Intelligence Agency headed by a Dlrector of Central Intelligence
corresponds to existing law.

The second sentence of amended subsection (a) replaces the
existing single position of Deputy Director of Central Intelligence with
two deputy positions: a Deputy Director of Central Intelligence for the
Central Intelligence Agency and a Deputy Director of Central Intelligence
for the Intelligence Community.

The third sentence of amended subsection (a) provides that when
the Director is absent or disabled, the Deputy Director of Central Intelligence
for the Central Intelligence Agency shall act for the Director and exercise
the powers of Director. Existing law places this responsibility on the
Deputy Director of Central Intelligence.

The fourth sentence of amended subsection (a) permits the Director
of Central Intelligence to delegate and apportion to each of the Deputy
Directors their respective authorities and responsibilities. The scope and
nature of such assignment is within the discretion of the Director but must
be consistent with law.

The penultimate sentence of amended subsection (a) provides that
the Director of Central Intelligence and both Deputy Directors of Central
Intelligence shall be appo.nted by the President, by and with the advice and
consent of the Senate, froi1 among civilians or commissioned officers. This

Approved For Release 2005/08/03 : CIA-RDP79-00957A000100100053-1
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corresponds to existing law applicable to the Director and Deputy
Director of Central Intelligence. Heretofcre, however, the Director
has appointed the "Deputy to the Director of Central Intelligence for the
Intelligence Community, " an administratively-created position.

The final proviso of amended subsection (a) assures that either the
Director of Central Intelligence or the Deputy Director of Central Intelligence
for the Central Intelligence Agency will be a civilian. This corresponds to
existing law with respect to the Director and Deputy Director.

Section 2:
This section sets the rate of pay for both Deputy Director positions

at level III of the Executive Schedule, which is the level of the present
Deputy Director of Central Intelligence,

Approved For Release 2005/08/03 : CIA-RDP79-00957A000100100053-1
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A BILL

To amend the National Security Act of 1947, as amended, and for other purﬁos-es.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assambled,

(50 U.

SECTION 1. Section 102(a) of the National Security Act of 1947
S5.C. 403a) is amended to read as follows:

"(a) There is established under the National Se&:urity Council
a Central Intelligence Agency with a Directof of Central Intelligence

who shall be the head thereof. %rﬁireefw—of—%en‘tra‘}:-{nteﬂ“igém

‘shell-havetwodeputise™ a Deputy Director of Gentral Intel-].igenc;ew ‘

for the Central Intelligence Agency and a Deputy Director of Central
Intelligence for the Intelligence Community; The Députy Director of
Central Intelligence for the Central Intelligence Agency shall act

for, and exercise the powers of, the Direcﬂtor during his absence or
disability. Except for those authorities and responsibilities the delega-
tion of which is prohibited by law, the Director xﬁa‘y, to the extent he
deems appropriate, delegate to each of these Deputy Directors }féspec1:~
ively those authorities and responsibilities vested in him by law or

by virtue of his position as Director of Central Intelligence and as

head of the Central Intelligence Agency. The Director and the Dep ity
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Directors shall be appointed by the President, by and with the advice

and consent of the Senate, from among individuals 1n civiliaﬁ life

or from among the comn‘ﬁssione(l officers of the armed services

whether in active or retired status: Provided, however, thai at

no time shall the two positions of the Directo;* and the Deputy Director

of Central Intelligence for the Central Intelligence Agency be occupied

simultaneously by commissioned officers of the armed services, whether

in an active or retired status.

SECTION 2. Section 5314 (36) of title 5, United States Code, is
amended by striking the word "Director" and inserting in lieu thereof the

word "Directors."

Izl
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